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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 183 OF 2017. 

U/s 302/201 of IPC. 

 
State of Assam 

 
-Vs- 

 
Saidul Akand 

 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Mr.P.K.Sharma, Addl. P.P. 

FOR THE DEFENCE  :-  Mr. B.K.Basumatary, Ld. Advocate. 

EVIDENCE RECORDED ON :-  22.3.18, 5.5.18, 17.7.18, 4.7.19,  

20.7.19 and 30.8.2019. 

ARGUMENTS HEARD ON :-  23.10.2019. 

 JUDGMENT DELIVERED ON   :-   23.10.2019. 

 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 29.7.2011, at about 9-30 pm, the nephew of the informant namely Najibur 

Rahman had gone for a walk after having dinner but he did not return home on 

that night. On the following morning, his deadbody was located in the village 

without the head which was severed from the body. Hence, the FIR was lodged. 
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2. Based on the said FIR, Tezpur PS Case No. 797/2011 U/s 302/201 IPC was 

registered and investigation was duly conducted. After completion of the 

investigation, police laid charge-sheet against two accused persons U/s 302/201 

IPC. The accused persons appeared in the court of learned Magistrate and the 

copies of relevant documents were furnished to him in compliance of Sec. 207 

CrPC and the case was committed to the learned Court of Sessions. Thereafter, 

the same was transmitted to this Court for trial.  

3. Having heard and having gone through the materials on record, my learned 

predecessor had framed charge u/s.302/201 of IPC against the accused persons. 

The contents of the charges were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. It is to be noted 

here that accused Suraj Ali died during pendency of the trial and so, the case as 

against him stood abated on 17.6.2019. The present accused alone remained to 

face the trial.  

4. During trial, prosecution has examined as many as 9 (Nine) witnesses in support 

of its case including the medical officer. The defence adduced no evidence and 

the defence plea was that of total denial. At the end of the trial, arguments 

advanced by learned counsel for both the sides were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named on the alleged night of the 

occurrence, committed murder of Najibur Rahman and caused 

disappearance of his deadbody and head in order to screen himself from 

legal punishment and thereby committed offence punishable u/s.302/201 

of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. PW9 (Dr. M.C.Pujari) conducted post-mortem over the dead body of Najibur Rahman 

on 31.7.2011 at Kanaklata Civil Hospital at Tezpur. On examination, he found the 

head and neck part of the body absent. Other part of the body was healthy. The 

head was severed at the level of neck and above thorax. He opined that the death 

was caused due to sharp cut across the neck at the lowest level causing loss of head 

and neck. Ex-4 is the PM report and Ext-4 (1) is his signature.  

6. The evidence of PW1 (Md. Mofizuddin) goes to show that the deceased was his son 

and he did not find his son in his shop and also in his home. He had his dinner and 

went to sleep. On the following morning, he got to know that the dead body of his 
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son was located in a paddy field. Police was informed and the dead body was 

removed for PM examination. He had also clearly stated in his cross-

examination that he did not know who had killed his son. The evidence of 

PW2 (Abdul Rezek) goes to show that he was informed over telephone by one Sirajul 

Islam that a dead body was found in the village and as he was the VDP Secretary, he 

informed the police and later got to know that the dead body belonged to Nojibur. 

He had also clearly stated in his cross-examination that he did not know 

who had killed the deceased. PW3 (Bajit Ali) had also deposed in his evidence 

that on the relevant day, he was telephonically informed by Jiabur that the dead 

body of the deceased was found with beheaded condition. Police was informed and 

police came and took away the dead body. He had also clearly stated in his 

cross-examiantion that he did not know who had killed him. 

7. On going through the evidence of PW4 (Musst. Sulema Khatoon), PW5 (Joinal 

Abedin), PW7 (Md. Sirajul Islam) and PW8 (Jiabur Rahman) I have found nothing 

incriminating against the accused person. Each of the witnesses has only deposed 

that on the night of the occurrence, Nojibur went for a walk after having dinner and 

on the following morning his dead body without the head was found in the paddy 

field of the village. Each of the witnesses had further categorically stated in their 

cross-examination that he has no knowledge as to who had killed the deceased. 

8. It is necessary to point out here that a criminal case is either based on direct or 

circumstantial evidence. There is no any other way to prove a criminal case. There is 

no direct evidence in this case. In a case based on circumstantial evidence, there are 

certain guidelines, which are required to be followed by the court.  

9. It would be relevant to indicate here that in the case of SURESH AND ANOTHER 

Vs STATE OF HARYANA, (Criminal Appeal No. 1445 of 2012, 1446 of 2012) 

(2018 SCC Online SC 1043) decided on 21.8.2018, the Hon’ble Apex Court had 

observed as follows: 

“Circumstantial evidence are those facts, which the court may infer 

further. There is a stark contrast between direct evidence and 

circumstantial evidence. In cases of circumstantial evidence, the 

courts are called upon to make inferences from the available 

evidences, which may lead to the accused's guilt. In majority of cases, 

the inference of guilt is usually drawn by establishing the case from its 

initiation to the point of commission wherein each factual link is 
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ultimately based on evidence of a fact or an inference thereof. 

Therefore, the courts have to identify the facts in the first place so as 

to fit the case within the parameters of 'chain link theory' and then 

see whether the case is made out beyond reasonable doubt. 

10. In the present case, there is not even a single circumstance which could be brought 

on record by the prosecution. There is absolutely no evidence of any kind, either 

direct or circumstantial, based on which, the accused can be held guilty for 

commission of the offences charged. 

11. In the result and for the reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the prosecution has miserably failed to prove 

its case against the accused person beyond all reasonable doubts. He is hence, not 

found guilty of any offence U/s 302/201 IPC and as such, acquitted of the 

same and set at liberty forthwith.  

12. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

13. Let a copy of this judgment be also sent to the District Legal Services Authority, 

Tezpur, for considering payment of compensation under section 357-A of the CrPC to 

the next of kin of the deceased and it is accordingly recommended. 

Given under my hand and seal of this court on the 23th day of 

October/2019. 

Typed and corrected by me:                        

                          

                                                                   Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
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APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Md. Mofizuddin) 

PW2 (Abdul Rezek) 

PW3 (Bajit Ali) 

PW4 (Musst. Sulema Khatoon) 

PW5 (Joinal Abedin) 

PW6 (Dr. B.P.Das) 

PW7 (Sirajul Islam) 

PW8 (Jaibur Rahman) 

PW9 (Dr. M.C.Pujari) 

PROSECUTION EXHIBITS: 

Ext-1: Inquest Report.  

Ext-2: FIR 

Ext-3: PM Report. 

Ext-4: Another PM Report.  

DEFENCE WITNESSES: 

NONE 

DEFENCE EXHIBITS: 

NIL. 

 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
 

 


